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COUNCIL REGULATION (EU, Euratom) No 609/2014
of 26 May 2014

on the methods and procedure for making available the traditional,
VAT and GNI-based own resources and on the measures to meet
cash requirements

(Recast)

CHAPTER 1
GENERAL PROVISIONS

Article 1

Subject matter

This Regulation lays down rules on making available to the
Commission the own resources of the Union referred to in
Article 2(1)(a), (b) and (c) of Decision 2014/335/EU, Euratom.

Article 2

Date of establishment of traditional own resources

1.  For the purpose of applying this Regulation, the Union's
entitlement to the traditional own resources referred to in Article 2(1)(a)
of Decision 2014/335/EU, Euratom shall be established as soon as the
conditions provided for by the customs regulations have been met
concerning the entry of the entitlement in the accounts and the notifi-
cation of the debtor.

2. The date of the establishment referred to in paragraph 1 shall be
the date of entry in the accounting ledgers provided for by the customs
regulations.

As regards the levies and other charges connected with the common
organisation of the sugar market, the date of the establishment referred
to in paragraph 1 shall be the date of notification under the sugar
regulations.

Where that notification is not explicitly provided for, the date shall be
the date of establishment by the Member States of the amounts due by
the debtors, where necessary by way of advance payment or payment of
balance.

3. In disputed cases, the competent administrative authorities shall be
deemed, for the purposes of the establishment referred to in paragraph
1, to be in a position to calculate the amount of the entitlement not later
than when the first administrative decision is taken notifying the debtor
of the debt or when judicial proceedings are brought if this occurs first.

The date of the establishment referred to in paragraph 1 shall be the date
of the decision or of the calculation to be made following the initiation
of those judicial proceedings.

4.  Paragraph 1 shall apply when a notification must be corrected.
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Article 3

Conservation of supporting documents

Member States shall take all appropriate measures to ensure that the
supporting documents concerning the establishment and making
available of own resources are kept for at least three calendar years,
counting from the end of the year to which these supporting documents
refer.

The supporting documents relating to the statistical procedures and
bases referred to in Article 3 of Regulation (EC, Euratom) No
1287/2003 shall be kept by the Member States until 30 November of
the fourth year following the financial year in question. The supporting
documents relating to the VAT-based own resource base shall be kept
for the same period.

If verification pursuant to Article 2(3) of Regulation (EU, Euratom) No
608/2014 or Article 11 of Council Regulation (EEC, Euratom) No
1553/89 (') of the supporting documents referred to in the first and
second paragraphs shows that a correction is required, they shall be
kept beyond the time limit provided for in the first paragraph for a
sufficient period to permit the correction to be made and monitored.

Where a dispute between a Member State and the Commission
concerning the obligation to make available a certain amount of own
resources is settled by mutual agreement or by a decision of the Court
of Justice of the European Union, the Member State shall transmit the
supporting documents necessary for the financial follow-up to the
Commission within two months after that settlement.

Article 4

Administrative cooperation
1. Each Member State shall inform the Commission of the following:

(a) the names of the departments or agencies responsible for estab-
lishing, collecting, making available and controlling own resources
and the basic provisions relating to the role and operation of those
departments and agencies;

(b) the general provisions laid down by law, regulation or administra-
tive action and those relating to accounting procedure concerning
the establishment, collection, making available and control by the
Commission of own resources;

(c) the precise title of all administrative and accounting records in
which are entered the established entitlements as specified in
Article 2, in particular those used for drawing up the accounts
provided for in Article 6.

The Commission shall be informed immediately of any change in these
names or provisions.

2. The Commission shall, at the request of a Member State, transmit
to all Member States the information referred to in paragraph 1.

(") Council Regulation (EEC, Euratom) No 1553/89 of 29 May 1989 on the
definitive uniform arrangements for the collection of own resources
accruing from value added tax (OJ L 155, 7.6.1989, p. 9).
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Article 5

Applicable rates

The uniform rate referred to in Article 2(1)(c) of Decision 2014/335/EU,
Euratom shall be set in the course of the budgetary procedure and shall
be calculated as a percentage of the sum of the forecast of the gross
national income (GNI) of the Member States in such a manner that it
fully covers that part of the budget not financed from the revenue
referred to in Article 2(1)(a) and (b) of Decision 2014/335/EU,
Euratom, from financial contributions to supplementary research and
technological development programmes and other revenue.

That rate shall be expressed in the budget by a figure containing as
many decimal places as is necessary to fully divide the GNI-based own
resource among the Member States.

CHAPTER 1I
ACCOUNTS FOR OWN RESOURCES

Article 6

Entry in the accounts and reporting

1. Accounts for own resources shall be kept by the treasury of each
Member State or a public entity exercising similar functions (‘treasury”’),
or by the national central bank of each Member State. Those accounts
shall be broken down by type of resources.

2. For own-resources accounting purposes, the month shall end no
earlier than 1 p.m. on the last working day of the month during which
establishment took place.

3.  Entitlements established in accordance with Article 2 shall, subject
to the second subparagraph of this paragraph, be entered in the accounts
at the latest on the first working day after the nineteenth day of the
second month following the month during which the entitlement was
established.

Established entitlements not entered in the accounts referred to in the
first subparagraph, because they have not yet been recovered and no
security has been provided, shall be shown in separate accounts within
the period laid down in the first subparagraph. Member States may
adopt this procedure where established entitlements for which security
has been provided have been challenged and might, upon settlement of
the disputes which have arisen, be subject to change.

However, the VAT-based own resource and the GNI-based own
resource, taking into account the effect on those resources of the
gross reduction granted to Denmark, Germany, the Netherlands,
Austria and Sweden, shall be recorded in the accounts as specified in
the first subparagraph as follows:

— the twelfths referred to in M1 Article 10a(1) < shall be recorded
on the first working day of each month,
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— the result of the calculation referred to in the first subparagraph of
Article 10b(5) shall be recorded annually, except for the particular
adjustments referred to in Article 10b(2)(b), which shall be recorded
in the accounts on the first working day of the month following
agreement between the Member State concerned and the
Commission.

Established entitlements relating to levies and other charges connected
with the common organisation of the sugar market shall be entered in
the accounts referred to in the first subparagraph. If those entitlements
are not then recovered within the time-limits set, the Member States
may correct the entry and, by way of exception, enter the entitlements in
the separate accounts.

4,  Each Member State shall send the Commission, within the time
limits specified in paragraph 3:

(a) a monthly statement of its accounts for the entitlements referred to
in the first subparagraph of paragraph 3;

(b) a quarterly statement of the separate accounts referred to in the
second subparagraph of paragraph 3.

Together with those monthly statements the Member States concerned
shall provide details or statements of deductions from own resources
based on provisions relating to special-status territories.

Together with the final quarterly statement for a given year, Member
States shall forward an estimate of the total amount of entitlements
contained in the separate account at 31 December of that year for
which recovery has become unlikely.

The Commission shall adopt implementing acts establishing detailed
rules for the monthly and quarterly statements. Those implementing
acts shall be adopted in accordance with the advisory procedure
referred to in paragraph 2 of Article 16.

Article 7

Accounting corrections

After 31 December of the third year following a given year, no further
corrections shall be made to the sum of the monthly statements
communicated by Member States under the first subparagraph of
Article 6(4) for the year in question, except on points notified before
this date either by the Commission or by the Member State concerned.

Article 8

Corrections of establishments

Corrections carried out under Article 2(4) shall be added to or
subtracted from the total amount of established entitlements. They
shall be recorded in the accounts referred to in the first and second
subparagraph of Article 6(3) and in the statements referred to in
Article 6(4) in accordance with the date of those corrections.
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CHAPTER 111
MAKING AVAILABLE OWN RESOURCES

Article 9

Treasury and accounting arrangements

VM2
1. In accordance with the procedure laid down in Articles 10, 10a
and 10b, each Member State shall credit own resources to an account

voluntarily chosen among the following:

(a) an account opened in the name of the Commission with the
Member State’s treasury;

(b) an account opened in the name of the Commission with the national
central bank; or

(c) a central account opened for this purpose by the Commission in the
public financial institution of its choice.

Subject to the application of negative interest as referred to in the third
and fourth subparagraph, as applicable, that account may only be
debited upon instruction by the Commission.

The accounts referred to in the first subparagraph, points (a) and (b),
shall be kept in national currency and shall be free of any charge or
interest. Where negative interest is applied to those accounts, the
Member State concerned shall credit the account with an amount
corresponding to the negative interest applied, at the latest on the first
working day of the second month following the application of negative
interest.

Member States shall credit the account referred in the first subpara-
graph, point (c), with amounts in their national currency. Where
negative interest is applied to the central account, the Member State
concerned shall credit the central account with an amount corresponding
to its share of own resources that is credited to this account, at the latest
on the first working day of the second month following the application
of negative interest.

The Commission shall carry out its operations of cash management on
the accounts referred to in the first subparagraph in accordance with the
Article 14(4), first subparagraph.

The Commission shall produce a detailed cost-benefit analysis of the
use of the account referred to in the first subparagraph, point (c),
without undue delay and shall report to the Council on implementation
of the central account within 3 years of the entry into force of this
Regulation.

2. Member States or their national central banks shall transmit the
following to the Commission by electronic means:

(a) on the working day on which the own resources are credited to the
account of the Commission, a statement of account or a credit
advice showing the entry of the own resources;

(b) without prejudice to point (a), at the latest on the second working
day following the crediting of the account, a statement of account
showing the entry of the own resources.
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2a.  Each month, the Commission shall transmit by electronic means
to Member States a forecast of the cash resource requirements for the
following 4 months.

3. The amounts credited shall be accounted for in euro in accordance
with Regulation (EU, Euratom) No 966/2012 of the European
Parliament and of the Council (') (‘Financial Regulation’) and
Commission Delegated Regulation (EU) No 1268/2012 (3).

Article 10

Making available the traditional own resources

1. After deduction of collection costs in accordance with Articles
2(3) and 10(3) of Decision 2014/335/EU, Euratom, entry of the tradi-
tional own resources referred to in Article 2(1)(a) of that Decision shall
be made at the latest on the first working day following the 19th day of
the second month following the month during which the entitlement was
established in accordance with Article 2 of this Regulation.

However, for entitlements shown in separate accounts under the second
subparagraph of Article 6(3), the entry must be made at the latest on the
first working day following the 19th day of the second month following
the month in which the entitlements were recovered.

2. If necessary, Member States may be invited by the Commission to
bring forward by one month the entry of resources, other than the VAT-
based own resource and the GNI-based own resource, on the basis of
the information available to them on the 15th of the same month.

Each entry brought forward shall be adjusted the following month when
the entry mentioned in paragraph 1 is made. This adjustment shall entail
the negative entry of an amount equal to that given in the entry brought
forward.

Article 10a
Making available the VAT and GNI-based own resources

1. The VAT-based own resource and the GNI-based own resource,
taking into account the effect on those resources of the gross reduction
granted to Denmark, Germany, the Netherlands, Austria and Sweden,
shall be credited on the first working day of each month. The amounts
to be credited shall be one-twelfth of the relevant totals in the budget,
converted into national currencies at the rates of exchange of the last
day of quotation of the calendar year preceding the budget year, as
published in the Official Journal of the European Union, C series.

(") Regulation (EU, Euratom) No 966/2012 of the European Parliament and of
the Council of 25 October 2012 on the financial rules applicable to the
general budget of the Union (OJ L 298, 26.10.2012, p. 1).

(*») Commission Delegated Regulation (EU) No 1268/2012 of 29 October 2012
on the rules of application of Regulation (EU, Euratom) No 966/2012 of the
European Parliament and of the Council on the financial rules applicable to
the general budget of the Union (OJ L 362, 31.12.2012, p. 1).
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2. For the specific needs of paying the expenditure of the European
Agricultural Guarantee Fund pursuant to Regulation (EU) No 1307/2013
of the European Parliament and of the Council (') and subsequent
relevant Union legislation, and depending on the Union’s cash
position, the Commission may invite Member States to bring forward,
by up to 2 months in the first quarter of the financial year, the entry of
one-twelfth, or a fraction thereof, of the amounts in the budget for the
VAT-based own resource and the GNI-based own resource, taking into
account the effect on those resources of the gross reduction granted to
Denmark, Germany, the Netherlands, Austria and Sweden.

Subject to the third subparagraph, for the specific needs of paying
expenditure of the European Structural and Investment Funds pursuant
to Regulation (EU) No 1303/2013 of the European Parliament and of
the Council ?) and subsequent relevant Union legislation, and
depending on the Union’s cash position, the Commission may invite
Member States to bring forward, in the first 6 months of the financial
year, the entry of up to an additional half of one-twelfth of the amounts
in the budget for the VAT-based own resource and the GNI-based own
resource, taking into account the effect on those resources of the gross
reduction granted to Denmark, Germany, the Netherlands, Austria and
Sweden.

The total amount that the Commission may invite Member States to
bring forward in the same month under the first and second subpara-
graphs shall, in any event, not exceed an amount corresponding to two
additional twelfths.

After the first 6 months, the monthly entry requested may not exceed
one-twelfth of the VAT and GNI-based own resources, while remaining
within the limit of the amounts entered in the budget for that purpose.

The Commission shall notify the Member States thereof in advance, no
later than 2 weeks before an entry requested pursuant to the first and
second subparagraphs.

The Commission shall inform the Member States well in advance, and
no later than 6 weeks before an entry requested pursuant to the second
subparagraph, of its intention to request such an entry.

(") Regulation (EU) No 1307/2013 of the European Parliament and of the

Council of 17 December 2013 establishing rules for direct payments to
farmers under support schemes within the framework of the common agri-
cultural policy and repealing Council Regulation (EC) No 637/2008 and
Council Regulation (EC) No 73/2009 (OJ L 347, 20.12.2013, p. 608).

(®>) Regulation (EU) No 1303/2013 of the European Parliament and of the
Council of 17 December 2013 laying down common provisions on the
European Regional Development Fund, the European Social Fund, the
Cohesion Fund, the European Agricultural Fund for Rural Development
and the European Maritime and Fisheries Fund and laying down general
provisions on the European Regional Development Fund, the European
Social Fund, the Cohesion Fund and the European Maritime and Fisheries
Fund and repealing Council Regulation (EC) No 1083/2006 (OJ L 347,
20.12.2013, p. 320).
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Paragraph 4, concerning the amount to be entered in January each year,
and paragraph 5, applicable if the budget has not been finally adopted
before the beginning of the financial year, shall apply to these advance
entries.

Member States may, in exceptional and duly justified cases, request an
authorisation from the Commission to advance the making available of
the VAT and GNI-based own resources, in particular in the context of
amending budgets at year’s end, taking into account the effect on these
own resources of the gross reduction granted to Denmark, Germany, the
Netherlands, Austria and Sweden. Any advance payment shall be
preceded by at least 7 working days’ prior notice and its request
should be duly justified by the Member State concerned. The
Commission shall assess the request taking into account the cash
position and liquidity needs of the Commission. Member State may
only execute the advanced payment following authorisation by the
Commission. Any additional costs linked to the making available in
advance of the VAT and GNI-based own resources shall be borne by
the Member State requesting it.

3. Any change in the uniform rate of the VAT-based own resource,
in the rate of the GNI-based own resource, in the financing of the gross
reduction granted to Denmark, Germany, the Netherlands, Austria and
Sweden shall require the final adoption of an amending budget and shall
give rise to readjustments of the twelfths that have been entered since
the beginning of the financial year.

These readjustments shall be carried out when the first entry is made
following the final adoption of the amending budget if it is adopted
before the 16th of the month. Otherwise, those readjustments shall be
carried out when the second entry following final adoption is made. By
way of derogation from Article 10 of the Financial Regulation, these
readjustments shall be entered in the accounts in respect of the financial
year of the amending budget in question.

4. Calculation of the twelfths for January of each financial year shall
be based on the amounts provided for in the draft budget referred to in
Article 314(2), of the Treaty on the Functioning of European Union
(TFEU) and shall be converted into national currencies at the rates of
exchange of the first day of quotation following 15 December of the
calendar year preceding the budget year. The adjustment shall be made
with the entry for the following month.

5. If the final adoption of the budget has not taken place by at the
latest 2 weeks before the entry for January of the following financial
year, the Member States shall enter on the first working day of each
month, including January, one-twelfth of the amount of the VAT-based
own resource, and the GNI-based own resource, taking into account the
effect on those resources of the gross reduction granted to Denmark,
Germany, the Netherlands, Austria and Sweden, entered in the last
budget finally adopted. The adjustment shall be made on the first due
date following final adoption of the budget if the budget is adopted
before the 16th of the month. Otherwise, the adjustment shall be made
on the second due date following final adoption of the budget.
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6.  There shall be no subsequent revision of the financing of the gross
reduction granted to Denmark, Germany, the Netherlands, Austria and
Sweden in the event of modifications of the GNI data pursuant to
Article 2(2) of Regulation (EU) 2019/516 of the European Parliament
and of the Council ();

Article 10b

Adjustments to the VAT and GNI-based own resources of previous
financial years

1.  On the basis of the annual statement on the VAT-based own
resource base provided for in Article 7(1) of Regulation (EEC,
Euratom) No 1553/89, each Member State shall, in the year following
that in which that statement was transmitted, be debited with an amount
calculated from the information contained in that statement by applying
the uniform rate adopted for the financial year to which the statement
relates and be credited with the 12 payments made for that financial
year. However, each Member State's VAT-based own resource base to
which that rate is applied may not exceed the percentage determined by
Article 2(1)(b) of Decision 2014/335/EU, Euratom of its GNI, as
referred to in the first subparagraph of Article 2(7) of that Decision.

2. Any corrections to the VAT-based own resource base under
Article 9(1) of Regulation (EEC, Euratom) No 1553/89 shall give
rise, for each Member State concerned whose base, allowing for those
corrections, does not exceed the percentages determined by Articles
2(1)(b) and 10(2) of Decision 2014/335/EU, Euratom, to the
following adjustments to the balance established pursuant to paragraph
1 of this Article:

(a) the corrections under the first subparagraph of Article 9(1) of Regu-
lation (EEC, Euratom) No 1553/89 made by 31 July shall give rise
to a general adjustment in the following year;

(b) a particular adjustment may be entered at any time if the Member
State concerned and the Commission are in agreement in
accordance with the first subparagraph of Article 9(1) of Regulation
(EEC, Euratom) No 1553/89;

(c) where the measures that the Commission takes under the second
subparagraph of Article 9(1) of Regulation (EEC, Euratom) No
1553/89 to correct the base lead to a particular adjustment of the
entries in the account referred to in Article 9(1) of this Regulation,
that adjustment shall be made on the date specified by the
Commission pursuant to those measures.

(") Regulation (EU) 2019/516 of the European Parliament and of the Council of

19 March 2019 on the harmonisation of gross national income at market
prices and repealing Council Directive 89/130/EEC, Euratom and Council
Regulation (EC, Euratom) No 1287/2003 (GNI Regulation) (OJ L 91,
29.3.2019, p. 19).
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The changes to GNI referred to in paragraph 4 of this Article shall also
give rise to an adjustment of the balance of any Member State whose
VAT-based own resource base, allowing for the corrections referred to
in the first subparagraph of this paragraph, is capped at the percentages
determined by Article 2(1)(b) and Article 10(2) of Decision
2014/335/EU, Euratom.

3. On the basis of figures for aggregate GNI at market prices and its
components from the preceding year supplied by the Member States in
accordance with Article 2(2) of Regulation (EC, Euratom) No
1287/2003, each Member State shall, in the year following that in
which the figures were supplied, be debited with an amount calculated
by applying to its GNI the rate adopted for the year preceding the year
of supply of the figures, and be credited with the payments made during
that year.

4. Any changes to the GNI of previous financial years pursuant to
Article 2(2) of Regulation (EC, Euratom) No 1287/2003 shall, subject to
Article 5 thereof, give rise for each Member State concerned to an
adjustment to the balance established pursuant to paragraph 3 of this
Article. After 30 November of the fourth year following a given
financial year, any changes to GNI shall no longer be taken into
account, except on points notified within this time limit either by the
Commission or by the Member State.

5.  For each Member State, the Commission shall calculate the
difference between the amounts resulting from the adjustments
referred to in paragraphs 1 to 4, with the exception of particular
adjustments pursuant to paragraphs 2(b) and (c), and the product of
multiplying the total amounts of adjustments by the percentage that
the GNI of that Member State represents of the GNI of all Member
States, as applicable on 15 January to the budget in force for the year
following that in which the data for the adjustments was supplied (the
‘net amount”).

For the purposes of this calculation, amounts shall be converted
between the national currency and the euro at the rates of exchange
of the last day of quotation of the calendar year preceding the year of
entry in the accounts, as published in the Official Journal of the
European Union, C series.

The Commission shall inform the Member States of the amounts
resulting from this calculation before 1 February of the year following
that in which the data for the adjustments was supplied. Each Member
State shall enter the net amount in the account referred to in Article 9(1)
on the first working day of March of the year following that in which
the Commission informed the Member States of the amounts resulting
from the calculation.

The deadline for the Member States to pay the adjustments shall also
apply to amounts for which information has been provided by the
Commission before 3 May 2022.
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6. The operations referred to in paragraphs 1 to 5 of this Article
constitute revenue operations in respect of the financial year in which
they are to be entered in the account referred to in Article 9(1).

Article 11
Opt-out adjustment

1. Where, pursuant to the TFEU and its Protocols 21 and 22, a
Member State does not take part in the financing of a specific Union
action or policy, it shall be entitled to an adjustment, calculated in
accordance with paragraph 2 of this Article, of the amount it has paid
in own resources in respect of each year in which it has not taken part.

2. The Commission shall calculate the adjustment during the year
following the financial year concerned.

The calculation shall be made on the basis of the following figures
relating to the relevant financial year:

(a) aggregate GNI at market prices and its components, supplied by the
Member States in accordance with Article 2(2) of Regulation (EC,
Euratom) No 1287/2003;

(b) the budgetary outturn of operational expenditure corresponding to
the measure or policy in question.

The adjustment shall be equal to the product of multiplying the total
amount of the expenditure in question, with the exception of
expenditure financed by participating third countries, by the percentage
that the GNI of the Member State entitled to the adjustment represents
of the GNI of all Member States. The adjustment shall be financed by
the participating Member States according to a scale determined by
dividing their respective GNI by the GNI of all the participating
Member States. For the purposes of calculating the adjustment,
amounts shall be converted between the national currency and the
euro at the exchange rate on the last day of quotation of the calendar
year preceding the budget year concerned, as published in the Official
Journal of the European Union, C series.

The adjustment for each relevant year shall be made only once and it
shall be final in the event of subsequent modification of the GNI figure.

3. The Commission shall inform the Member States in good time of
the amount of the adjustment so that they can credit it to the account
referred to in Article 9(1) of this Regulation on the first working day of
December.

Article 12
Interest on amounts made available belatedly
1.  Any delay in making the entry in the account referred to in

Article 9(1) shall give rise to the payment of interest by the Member
State concerned.
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For the traditional own resources as referred to in Article 2(1), point (a),
of Council Decision (EU, Euratom) 2020/2053 ('), interest shall be due
for the period starting from the moment the amount should have been
made available until the moment when the amount was actually paid
into the Commission account referred to in Article 9.

Without prejudice to Article 13(1), and on condition that the amount has
been established pursuant to Article 2, entered in a timely manner in the
separate account pursuant to Article 6 and kept in the separate accounts
in accordance with Article 13(2), no interest shall be due for a period of
5 years from the date of establishment of the amount.

In the event of an administrative or judicial appeal, the period of 5 years
shall start after the final decision has been given, notified or published.
If part payments have been received, the period of 5 years shall at the
latest start from the date of the last payment made, where this does not
clear the debt.

2. For the VAT and GNI-based own resources, interest shall be
payable only in relation to delays in entering amounts:

(a) referred to in Article 10a;

(b) resulting from the calculation referred to in the first subparagraph of
Article 10b(5), at the moment specified in the third subparagraph
thereof;

(c) resulting from particular adjustments to the VAT-based own
resource under Article 10b(2)(c) of this Regulation, on the date
specified by the Commission pursuant to measures taken by it
under the second subparagraph of Article 9(1) of Regulation
(EEC, Euratom) No 1553/89;

(d) resulting from failure of a Member State to provide corrections to
GNI data necessary for addressing points notified by the
Commission or by the Member State as referred to in Article 10b(4),
within the explicit time limit set by the Commission. The interest on
the adjustments resulting from such corrections shall be calculated
as from the first working day of June of the year following that, in
which the explicit time limit set by the Commission expired.

3. The recovery of amounts of interest below EUR 1000 shall be
waived.

4. In the case of Member States belonging to the Economic and
Monetary Union, the interest rate shall be equal to the rate as
published in the Official Journal of the European Union, C series,
which the European Central Bank applied to its main refinancing oper-
ations on the first day of the month in which the due date fell, or O per
cent, whichever is higher, increased by 2,5 percentage points.

(") Council Decision (EU, Euratom) 2020/2053 of 14 December 2020 on the

system of own resources of the European Union and repealing Decision
2014/335/EU, Euratom (OJ L 424, 15.12.2020, p. 1).
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This rate shall be increased by 0,25 of a percentage point for each
month of delay.

The total increase pursuant to the first and the second subparagraphs
shall not exceed 14 percentage points. The limitation of the increase to
14 percentage points shall apply to any case in which the amount of
interest has not been communicated to the Member State concerned
before 3 May 2022. The increased rate shall be applied to the entire
period of delay as referred to in paragraph 1.

5. In the case of Member States not belonging to the Economic and
Monetary Union, the interest rate shall be equal to the rate applied on
the first day of the month in question by the central banks for their main
refinancing operations, or 0 per cent, whichever is higher, increased by
2,5 percentage points. For the Member States for which the central bank
rate is not available, the interest rate shall be equal to the most
equivalent rate applied on the first day of the month in question on
the Member State's money market, or 0 per cent, whichever is higher,
increased by 2,5 percentage points.

This rate shall be increased by 0,25 of a percentage point for each
month of delay.

The total increase pursuant to the first and the second subparagraphs
shall not exceed 14 percentage points. The limitation of the increase to
14 percentage points shall apply to any case in which the amount of
interest has not been communicated to the Member State concerned
before 3 May 2022. The increased rate shall be applied to the entire
period of delay as referred to in paragraph 1.

6. For the payment of interest referred to in paragraphs 1 and 2 of
this Article, Article 9(2) and (3) shall apply mutatis mutandis.

Article 13

Irrecoverable amounts

1.  Member States shall take all requisite measures to ensure that the
amounts corresponding to the entitlements established under Article 2
are made available to the Commission as specified in this Regulation.

2. Member States shall be released from the obligation to place at the
disposal of the Commission the amounts corresponding to entitlements
established under Article 2 which prove irrecoverable for either of the
following reasons:

(a) for reasons of force majeure;

(b) for other reasons which cannot be attributed to them.

Member States shall be likewise released from the obligation to place at
the disposal of the Commission the amounts corresponding to
entitlements established under Article 2 where they prove that an
error committed by the Member State after establishing these entitle-
ments, such as those leading to a belated entry in the separate accounts,
had no influence on the irrecoverability of the amount corresponding to
entitlements under Article 2.
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Member States may be released from the obligation to place at the
disposal of the Commission the amounts corresponding to entitlements
established under Article 2 where those entitlements prove irrecoverable
due to the deferral of the entry in the accounts or the notification of the
customs debt in order not to prejudice a criminal investigation affecting
the financial interests of the Union.

Amounts of established entitlements shall be declared irrecoverable by a
decision of the competent administrative authority finding that they
cannot be recovered.

Amounts of established entitlements shall be deemed irrecoverable, at
the latest, after a period of five years from the date on which the amount
has been established in accordance with Article 2 or, in the event of an
administrative or judicial appeal, the final decision has been given,
notified or published.

If part payments have been received, the period of 5 years shall at the
latest start from the date of the last payment made, where this does not
clear the debt.

Amounts declared or deemed irrecoverable shall be definitively removed
from the separate accounts referred to in the second subparagraph of
Article 6(3). They shall be shown in an annex to the quarterly statement
referred to in the first subparagraph of Article 6(4) and, where
applicable, in the quarterly descriptions referred to in Article 5 of
Regulation (EU, Euratom) No 608/2014.

3. Within three months of the administrative decision mentioned in
paragraph 2 or in accordance with the time limits referred to in that
paragraph, Member States shall provide a report to the Commission
with information on those cases where paragraph 2 has been applied,
provided that the established entitlements involved exceed EUR
100 000.

That report shall include all the facts necessary for a full examination of
the reasons referred to in paragraph 2(a) and (b) of this Article, which
prevented the Member State concerned from making available the
amounts in question, and the recovery measures the Member State
took in the case or cases in question.

That report shall be made on a form established by the Commission. For
that purpose the Commission shall adopt implementing acts. Those
implementing acts shall be adopted in accordance with the advisory
procedure referred to in paragraph 2 of Article 16.

4. Within 3 months from the receipt of the report provided for in
paragraph 3, the Commission shall communicate its comments to the
Member State concerned. The Commission may extend that time limit
once by another 3 months and inform the Member State concerned
accordingly.
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The Commission may request additional information. In such cases, the
time limit provided in the first subparagraph shall run from the date of
receipt of the requested additional information. The Member State
concerned shall provide the additional information within 3 months.
At the request of the Member State concerned, that time limit shall
be extended once by another 3 months.

Where the Member State cannot provide any additional information
requested by the Commission, it may notify the Commission thereof.
The Commission shall then communicate its final comments within 3
months from the date of receipt of that notification on the basis of the
information available. The Commission may extend that time limit once
by another 3 months and inform the Member State concerned accord-

ingly.

5. If the Member State and the Commission cannot agree on the
reasons referred to in paragraph 2 the Member State may request the
Commission to review its comments in accordance with Article 13b.

CHAPTER Illa
PAYMENT UNDER RESERVATION AND REVIEW PROCEDURE

Article 13a

Payment under reservation

1. In the case of a disagreement between a Member State and the
Commission concerning amounts of traditional own resources due to the
budget of the Union or concerning VAT amounts subject to the
measures referred to in Article 12(2), point (c), the Member State
may, when making a payment of the contested amount, express reser-
vations as to the position of the Commission.

Member States shall provide information about those reservations, for
the amounts related to traditional own resources, together with their
monthly statement referred to in Article 6(4) and, for the amounts
related to VAT own resource, together with their statement referred to
in Article 10b(1). Member States shall notify the lifting of reservations
to the Commission as soon as possible.

2. If a disagreement as referred to in paragraph 1 is resolved in
favour of the Member State, that Member State shall be authorised by
the Commission to deduct the amount paid from its next own resources
payment or payments.

3.  Entry in the account under Article 9 of the payment under reser-
vation shall interrupt the period for which interest accrues, as referred to
in Article 12.

4. By the end of September of each year, the Commission shall
provide an annual information note showing the overview of the total
amount paid under reservation and the total amount of reservations
lifted during the preceding year.
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Article 13b

Review procedure

1. In the case of a disagreement between a Member State and the
Commission concerning traditional own resources amounts due to the
budget of the Union, the Member State may request the Commission to
review its assessment within 6 months from its receipt. Such request
shall provide reasons for the review requested, and include the evidence
and the supporting documents on which it is based. The request and the
ensuing procedure shall not change the obligation of the Member States
to make available own resources when they are due to the budget of the
Union.

2. Within 3 months from the receipt of a request referred to in
paragraph 1, the Commission shall notify to the Member State
concerned its comments on the reasons provided in the request. In
duly justified cases, the Commission may extend that time limit once
by another 3 months and inform the Member State concerned accord-

ingly.

3. Where the Commission finds it necessary to request additional
information, the time limit referred to in paragraph 2 shall run from
the date of receipt of the requested additional information. The Member
State concerned shall provide the additional information within 3
months of receipt of the Commission’s request for additional
information. At the request of the Member State concerned, the
Commission shall extend that time limit once by another 3 months.

4. Where the Member State cannot provide any additional
information, it may notify the Commission thereof. The Commission
shall then notify its comments on the basis of the information available.
The time limit referred to in paragraph 2 shall in that case run from the
date of receipt of that notification.

5. The review procedure shall end at the latest 2 years after the
Member State sent its request for the review referred to in paragraph 1.

6. A Member State may request once per year a high level meeting
with the Commission to discuss the state of play of cases that are or
have been subject to the review procedure and to scrutinise them with a
view to reconsidering the respective positions and to striving to reach an
agreement.

7. In the framework of a possible revision of this Regulation or by
the end of 2026 at the latest, the Commission shall carry out an
assessment of the functioning of the review procedure referred to in
this Article. This assessment shall include consultations with Member
States and shall take into account their findings and positions. The
Commission shall submit, if appropriate, proposals with a view to
improving the functioning of the review procedure.
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CHAPTER 1V
MANAGEMENT OF CASH RESOURCES

Article 14

Requirements on management of cash resources

1.  The Commission shall draw on the sums credited to the accounts
referred to in Article 9(1) to the extent necessary to cover its cash
resource requirements arising out of the implementation of the budget.

2. If the cash resource requirements are in excess of the assets of the
accounts, the Commission may draw in excess of the total of these
assets subject to the availability of appropriations in the budget and
within the limit of the own resources entered in the budget. In this
event, it shall inform the Member States in advance of any foreseeable
excess requirements.

3. In the sole case of default under a loan contracted or guaranteed
pursuant to regulations and decisions adopted by the Council, or by the
European Parliament and the Council, in circumstances in which the
Commission cannot activate other measures provided for by the
financial arrangements applying to these loans in time to ensure
compliance with the Union's legal obligations to the lenders, paragraphs
2 and 4 may provisionally be applied, irrespective of the conditions in
paragraph 2, in order to service the Union's debts.

4. Subject to the second subparagraph, the difference between the
overall assets and the cash resource requirements shall be divided
among the Member States, as far as possible, in proportion to the
estimated budget revenue from each of them.

The Commission, when covering its cash resource requirements, shall
aim to reduce the impact of the obligation on Member States to credit
amounts of negative interest pursuant to the third subparagraph of
Article 9(1) by drawing with priority on the sums credited to the
accounts concerned.

Article 15

Execution of payment orders

1. The Member States or their national central bank shall execute the
Commission's payment orders following the Commission's instructions
and within not more than three working days of receipt. In the case of
cash movement transactions, the Member States or their national central
bank shall execute the orders within the period requested by the
Commission which, save in exceptional cases, shall notify them at
least one day before the order is to be executed.

2. The Member States or their national central bank shall send to the
Commission, by electronic means and at the latest on the second
working day following the completion of each transaction, a statement
of account showing the related movements.
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CHAPTER V
FINAL PROVISIONS

Article 16

Committee procedure

1.  The Commission shall be assisted by the Advisory Committee on
Own Resources referred to in Article 7 of Regulation (EU, Euratom) No
608/2014. That committee shall be a committee within the meaning of
Regulation (EU) No 182/2011.

2. Where reference is made to this paragraph, Article 4 of Regulation
(EU) No 182/2011 shall apply.

Article 17

Transitional provision on interest rate

The rate provided for in Article 11 of Regulation (EC, Euratom) No
1150/2000 in its version before the entry into force of Council Regu-
lation (EC, Euratom) No 2028/2004 (') shall continue to apply for the
calculation of interest for late payment where the due date falls before
1 December 2004.

Article 18
Repeal
1. Subject to paragraph 2, Regulation (EC, Euratom) No 1150/2000
is repealed with effect from 1 January 2014.

2. Atrticle 10(7a) of Regulation (EC, Euratom) No 1150/2000 is
repealed with effect from the date of entry into force of this Regulation.

3.  References to the repealed Regulation shall be construed as
references to this Regulation and shall be read in accordance with the
correlation table in Annex II.

Article 19
Entry into force
This Regulation shall enter into force on the day of entry into force of
Decision 2014/335/EU, Euratom.
It shall apply from 1 January 2014.

This Regulation shall be binding in its entirety and directly applicable in
all Member States.

(") Council Regulation (EC, Euratom) No 2028/2004 of 16 November 2004
amending Regulation (EC, Euratom) No 1150/2000 implementing Decision
94/728/EC, Euratom on the system of the Communities' own resources (OJ
L 352, 27.11.2004, p. 1).
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ANNEX 1

REPEALED REGULATION WITH LIST OF ITS SUCCESSIVE AMENDMENTS

Council Regulation (EC, Euratom) No 1150/2000 (OJ L 130, 31.5.2000, p. 1).
Council Regulation (EC, Euratom) No 2028/2004 (OJ L 352, 27.11.2004, p. 1).

Council Regulation (EC, Euratom) No 105/2009 (OJ L 36, 5.2.2009, p. 1).
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